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Abstract

This research examines the legal nature of coercion (duress/force) as an aggravating
circumstance in theft offenses, presenting a comparative study between Egyptian and Iraqi
legislation. The study reviews the jurisprudential characterization of coercion, establishing that it
constitutes an objective (in rem) circumstance attached to the actus reus (material element) of
the crime. Consequently, it applies to all accomplices and co-principals, unlike personal
circumstances which are strictly confined to those in whom they reside.

The research illustrates that coercion falls into two categories: physical coercion, which involves
the use of bodily force to disable or extinguish the victim’s resistance; and moral
(psychological) coercion, which relies on the threat of using a weapon or other intimidating
means to instill fear in the victim and paralyze their ability to resist.

Jurisprudence and case law stipulate several conditions for coercion to qualify as an aggravating
circumstance:

1. It must be directed against the person of the victim;

2. It must be grave enough to impair resistance;

3. A causal nexus must exist between the coercion and the commission of the theft;
4. It must be contemporaneous with the crime; and

5. The coercion must be unlawful.

Furthermore, the research traces the impact of coercion on the legal classification of theft,
concluding that it elevates the offense from a misdemeanor to a felony under both legal systems.
It also leads to a harsher penalty depending on the severity and consequences of the coercion.
Under Iraqi Law, penalties range from temporary imprisonment not exceeding fifteen years in
standard coercion cases, escalating to capital punishment or life imprisonment if the coercion
results in death. Under Egyptian Law, penalties range from aggravated imprisonment for
standard coercion, up to life or aggravated imprisonment if the coercion leaves wounds or
injuries.

The study highlights that the Iraqi legislator governed coercion under Articles (442) and (443) of
the Penal Code, whereas the Egyptian legislator addressed it under Article (314). Both
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legislations agree on treating coercion as an objective circumstance that extends to co-
conspirators and accomplices even if they were unaware of it.

Finally, the research concludes that coercion represents an exceptional form of aggravation in
theft crimes—combining an offense against property with an offense against the person—which
warrants a level of general and specific deterrence commensurate with the gravity of the act,
thereby balancing societal protection with crime prevention.

Keywords: Coercion, Theft, Aggravating Circumstance, Criminal Liability, Egyptian
Legislation, Iraqi Legislation.
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